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FTC Issues 16-Point Guide 
on Promotional Allowances 


To encourage wider understanding by 
businessmen of the laws prohibiting the 
granting and receiving of illegal promo- 
tional allowances for advertising and spe- 
cial services, the Federal ‘Trade Commis- 
sion on June 2 issued a 16-point Guide on 
Sections 2(d) and 2(e) of the Robinson- 
Patman Amendment to the Clayton Act. 

In issuing the Guide, couched in lay- 
men’s language, the Commission empha- 
sized ihat the purpose is to provide a 
better understanding of the law among 
businessmen, so as to prevent uninten- 
tional violation, At the same time, the 
Commission reiterated its purpose to con- 
tinue vigorous enforcement of the law by 
every means at its command. 

The Commission stressed that the 
Guides are not meant to cover every situ- 
ation, nor are they meant to tell how to 
skirt illegality. Several people, the Com- 
mission stated, have undoubtedly devised 
practices not mentioned in the Guides, 
but they may still violate the law. The 
Commission further stated that the Guides 
are not a substitute for sound legal ad- 
vice, nor do they offer either new inter- 
pretations of the law, or change or amend 
the laws as determined by the Commis- 
sion or the courts, They should be read 
as a non-technical explanation of what 
the law means, not as a legal restatement. 


THE GUIDES 


1. WHEN DOES THE LAW APPLY? 
—Sections 2(d) and (e) apply to a seller 
of products in interstate commerce, if he 
either (a) pays for services or facilities 
furnished by his customers in connection 
with the distribution of his products (Sec- 
tion 2(d)), or (b) furnishes such services 
or facilities to his customers (Section 
2(e)). 

2. WHO IS A 
“Seller.” 

8. WHO IS A 
“Customer.” 

4. WHAT IS 
MERCE?—Defines 


SELLER? — Defines 
CUSTOMER?—Defines 


INTERSTATE COM- 
“Interstate Commerce.” 


5. WHAT ARE SERVICES OR FA- 
CILITIES?—This term has not been ex- 
actly defined by the statute or in deci- 
sions. The following are merely examples 
—the law also covers other services and 
facilities. 


(a) The following have been held to 
be services or facilities covered by 
the law where the seller has paid 
the buyer for furnishing them: 

Any kind of advertising, 
Handbills, 
Window and floor displays, 
Special sales or promotional ef- 
forts for which “push money” 
is paid to clerks, salesmen, and 
other employees of the cus- 
tomers, 
Demonstrators 
tions, 
Collecting of orders from individ- 
ual stores, 
Furnishing complete 
tion of seller’s line. 


and demonstra- 


distribu- 


(b) Here are some examples that have 
been held to be services or facili- 
ties covered by the law when the 


seller furnished them to a_ cus- 
tomer: 
Any kind of advertising, 
Catalogs, 
Demonstrators, 


Display and storage cabinets, 

Display materials, 

Special packaging, or 
sizes, 

Warehouse facilities, 

Accepting returns for credit, 

Prizes or merchandise for con- 
ducting promotional contests. 


package 


In these Guides, the term “services” is 
often used as short for “services and fa- 
cilities.” 

6. NEED FOR A PLAN—If a seller 
makes payments or furnishes services that 
come under these sections, he must do it 
under a plan that meets several require- 
ments. Although this plan need not be 
written or formal, this may be advisable, 


particularly if there are many competing 

customers to be considered or if the plan 

is at all complex. 

Briefly, the requirements are: 

(a) The payments or services under 
the plan must be available on a 
proportionally equal basis -to all 
competing customers. (See para- 
graph 7) 

The seller should take some action 

to inform all of his customers who 

compete with any participating 
customer that the production is 

available (See paragraph 8) 

(c) The plan must either allow all 

types of competing customers to 

participate or provide some other 
means of participation for those 
who cannot use the basic plan. 

(See paragraph 9) 

The seller and customer should 

have a clear understanding about 

the exact terms of the offer and 
the conditions upon which pay- 
ments will be made for services 
and facilities furnished (See para- 

graph 10) 

(e) The seller must take reasonable 
precautions to see that the services 
are actually furnished and _ also 
that he is not overpaying for them. 
(See paragraph 11) 


7. PROPORTIONALLY EQUAL 
. L-ERMS—The payment or services under 
the plan must be made available to com- 
peting customers on proportionally equal 
terms. This means that payments or serv- 
ices must be proportionalized on some 
basis that is fair to all customers who 
compete. No single way to proportionalize 
is prescribed by law. Any method that 
treats competing customers on propor- 
tionally equal terms may be used. Gen- 
erally, this can best be done by basing the 
payments made or the services furnished 
on the dollar volume or on the quality of 
goods purchased during a specified time. 


(b) 


(d) 


Example: A seller may properly offer 
to pay a specified part (say 50%) of the 
cost of local newspaper advertising up 
to an amount equal to a set percentage 
(such as 5%) of the dollar volume of 
purchases during a specified time. 

Example: A seller may properly place 
in reserve a specified amount of money 
for each unit purchased, and use it to 
reimburse customers for newspaper ad- 

(Continued on next page) 
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vertising when they prove they have 
advertised. 

Example: A seller may not select one 
or a few customers to receive special 
allowances to promote his product, be- 
cause of their special reputation, with- 
out making those allowances available 
on proportionally equal terms to other 
customers who compete with them. 
Example: A seller’s plan may not pro- 
vide an allowance on a basis that has 
rates graduated with the amount of 
goods purchased, as, for instance, 1%, of 
the first $1,000 purchases per month, 
2% of second $1,000 per month, and 
3% of all over that. 


8. SELLER’S DUTY TO INFORM— 
The seller should take some action to in- 
form all his customers competing with 
any participating customer that the plan 
is available. He can do this by any means 
he chooses, including letter, telegram, 
notice or invoices, salesmen, brokers, etc. 
However, if a seller wants to be able to 
show later that he did make an offer to a 
certain customer, he is in a better posi- 
tion to do so if he made it in writing. 


9, COVERING ALL COMPETING 
CUSTOMERS—The plan must allow all 
types of competing customers to par- 
ticipate. It must not be tailored to satisfy 
the needs of a favored customer or class, 
but must be suitable and usable under 
reasonable terms by all competing cus- 
tomers. This may require offering all 
customers more than one way to partici- 
pate in the plan. The seller cannot either 
expressly, or by the way the plan oper- 
ates, eliminate some competing customers. 
Where the seller has alternative promo- 
tional plans, his customers must be given 
the opportunity to choose among the 
plans. 


Example: § offers a plan for cooperative 
advertising on radio, television or in 
a newspaper. Some of his customers 
who compete with those who receive 
the allowance are too small to use the 
offer. He must offer them some usable 
and proportional alternative, such as 
advertising in a neighborhood paper, 
handbills, etc. (See Guide 7) 


Example: The seller’s plan provides for 
furnishing demonstrators to large de- 
partment store customers. He must 
provide usable alternatives to his cus- 
tomers who run other types of stores 
and compete with these customers but 
cannot use demonstrators. The alterna- 
tives might be services of equivalent 
value that the competing customers 
could use, or payments of like value for 
advertising or displays furnished by the 
customers (See, also, Guide 7) 


Example: A seller of appliances makes 
his plan available only to those cus- 
tomers purchasing at least some mini- 
mum number (such as eight) of his 
appliances in a single order or a stated 
period. If this requirement is beyond 


the reach of some customers competing 
with those participating in the promo- 
tion, it may be illegal. 

Example: A seller should not refuse ad- 
vertising allowances to those who ad- 
vertise the seller’s products at prices 
below a given figure, where this may 
be a means of fixing prices illegally. 


10. NEED To UNDERSTAND 
TERMS—There should be a clear under- 
standing between the seller and each par- 
ticipating customer as to the exact terms 
of the offer and the conditions upon 
which payments wiil be made for services 
and facilities furnished. 


11. CHECKING CUSTOMER’S USE 
OF PAYMENTS—The seller must take 
reasonable precautions to see that the 
services he is paying for are furnished 
and also that he is not overpaying for 
them. Moreover, the customer must ex- 
pend the value received in full solely for 
the purpose for which the allowances 
were given. If the seller knows or should 
know that what he pays or furnishes is 
not being properly used, the payments or 
services must be discontinued. It should 
be noted that payments by the seller 
where the customer performs no services 
may result in legal action against the 
seller under Section 2 (a) of the Robinson- 
?atman Act and against the customer 
under Section 2(f) of that law. Like- 
wise, a seller may not properly pay, nor 
may a customer properly receive and re- 
tain, any amount in excess of that actually 
used by the customer to perform the 
service. 

12. COMPETING CUSTOMERS—The 
seller is required to provide in his plan 
only for those customers who compete in 
the distribution of the promoted product 
with the customer who is participating in 
the promotion. Therefore, the seller can 
limit the area of his promotion to that 
in which participating customers sell. 

Example: Manufacturer A, located in 
Wisconsin and distributing shoes na- 
tionally, sells shoes to three retailers 
who sell only in Roanoke, Virginia, and 
compete with each other there. He has 
no other customers selling in Roanoke 
or its vicinity. If he offers his promo- 
tion to one Roanoke customer he must 
include all three, but can limit it to 
them. 


Example: Manufacturer A distributes his 
products nationally. He may lawfully 
engage in a special promotional cam- 
paign in the New England states with- 
out making the same program available 
to customers in the remainder of the 
country who do not compete with New 
England customers. 


Note: The seller must be careful here 
not to discriminate against customers 
located on the fringes but outside the 
area for the special promotion, since 
they may be actually competing with 
those participating. 

13. INDIRECT PAYMENTS—Pay- 


ments by a seller, through an agent or a 
broker or to a third person, for the bene- 


fit of a customer may violate the law. 
Example: A seller may not buy adver- 
tising time from a radio station that is 
furnishing free radio time to certain 
favored customers of the seller because 
the customers run an in-store promo- 
tion of the seller’s goods. 


14. MEETING COMPETITION IN 
GOOD FAITH—A seller charged with 
discrimination in violation of Section 
2(e) may defend his actions by showing 
that the services were furnished in good 
faith to meet an equivalent service fur- 
nished by a competitor. However, this is 
a very technical defense subject to im- 
portant limitations. The Commission has 
held that the defense of meeting competi- 
tion in good faith is not available to a 
seller charged with discrimination in vio- 
lation of Section 2(d). 

15. COST JUSTIFICATLON—It is no 
defense to a charge of unlawful discrimi- 
nation in the payment of an allowance or 
the furnishing of a service for a seller to 
show that such payment, service, or fa- 
cility, could be justified through savings 
in the cost: of manufacture, sale or 
delivery. 

16. CUSTOMER’S LIABILITY — Sec- 
tions 2(d) and (e) apply only to sellers 
and not to customers. However, a cus- 
tomer who knows or has reason to know 
that he is receiving payment or service 
granted or furnished when the seller 
violates Sections 2(d) or (e) may also be 
proceded against by the Commission 
under Section 5 of the Federal Trade 
Commission Act, which prohibits unfair 
methods of competition. 

Example: Buyer “A” actively solicits 
his suppliers to purchase advertising in 
connection with an anniversary sale or 
new store opening knowing or having 
reason to believe that such payments 
are not made under the seller’s regular 
cooperative advertising program and 
that they are offered to competing cus- 
tomers. 

Nothing contained in these Guides re- 
lieves any party subject to a Commission 
cease and desist order or other require- 
ment from complying with the specific 
provisions of such order or requirement. 
The Guides do not constitute a finding in 
and will not affect the disposition of any 
formal or informal matter now pending 
with the Commission. 


SUPREME COURT UPHOLDS 
FTC IN BROCH CASE 


By a vote of 5 to 4 the Supreme 
Court this week sustained the Federal 
Trade Commission in its action against 
Henry Broch & Company, a Chicago 
brokerage firm, charging violation of 
Section 2(c) by indirectly granting 
brokerage to the buyer by accepting a 
lower brokerage on sales of a Cana- 
dian manufacturers’ apple concentrate 
to a particularly large purchaser. The 

Continued on page 11) 
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Continental campaign 
helps you sell canned foods 
for mass feeding 


Canadian Division: 790 Bay St., Toronto 1 
Cuban Office: Apartado 1709, Havana, Cuba 


> 
“Better than ever!” That’s what Continental is saying omy, sure, but they emphasize the quality of today’s! y 
, ibout your institutional-size canned foods in full-page canned foods too! 
. . . “ ” 
. ds pe magazines like Volume Feeding Management Most important, these ads are designed to move more’ : 
ind “Institutions. of your products in institutional-size cans better than 
Continental stands squarely behind you in selling canned ever before. 
foods for mass feedings. Ads stress simplicity and econ- 
aos 
Cc CONTINENTAL CAN COMPANY 
Eastern Division: 100 E. 42nd St., New York 17 aN a 
° Central Division: 135 S. LaSalle St., Chicago 3 Swanson sot 
Pacific Division: Russ Building, San Francisco 4 
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executive vice president of Stokely- 
Van Camp was elected president and 
chief operating officer, succeeding 
Herbert F. Krimendahl, was 
named vice chairman of the Board of 
Directors. William B. Stokely, Jr. con- 
tinues as chairman of the Board and 
chief executive officer. 


Maine Canners & Freezers Associa- 
tion will hold its 48th Annual Meeting 
at The Colony, Kennebunkport, 
Maine, June 13, 14 and 15. 


American Bottlers of Carbonated 
Beverages reports a sellout of the ex- 
position area for the 1960 Interna- 
tiona Exposition of the Soft Drink In- 
dustry to be held at Detroit’s Cobo 
Hall, November 14-17. More than 200 
suppliers will exhibit some 166 various 
products used by bottlers in their 
operations. 


Morris April Brothers, Eatmor Di- 
vision (Bridgeton, N. J.) has appointed 
Jerome W. Doner Company of Upper 
Darby, Pennsylvania, sales representa- 
tive in the Greater Philadelphia area 
for the various “Eatmor” and “April 
Orchards” brands of canned whole 
berry and jellied cranberry sauce as 
well as its private label sales to the 
trade. 


General Foods Corporation will 
build a new district sales and distribu- 
tion center on a 33 acre site in Ana- 
heim, California, 28 miles Southeast 
of Los Angeles. The warehouse will 
be of one-story steel and brick front 
structure and will provide for an 18 
foot stacking height. An attached 
building will contain offices for the 
district sales and customer service per- 
sonnel. The building is expected to 
be completed next January. 


Ball Brothers Company (Muncie, 
Ind.)—Cecil E. Ballard has been ap- 
pointed district manager with the 
Commercial Container Division of Ball 
Brothers with headquarters in the com- 
pany’s new Glass Container Plant in 
Asheville, North Carolina. Prior to 
joining Ball Brothers, Mr. Ballard was 
engaged for 12 years in packaging sales 
throughout the Southeast. 
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Stokely-Van Camp—Allfred J. Stokly, eA Canning Crops Contest—New York 


reports nice progress in enrollment for 
the NJVGA Canning Crops Contest 
for this season. While final count has 
not been made, it is expected that it 
will at least equal previous years in 
the State. 7 

Mary and Otto Cuyler are the proud 
parents of another boy, bringing the 
total to three girls and three boys. Mr. 
Cuyler has been serving the industry 
out of Webster, New York, with pre- 
cision rebuilt machinery for a long 
number of years, and is well known to 
the industry. Mary is associated with 
him in the business. 


Tri-State Outing will again be held 
at the Miles River Yacht Club, St. 
Michaels, Maryland, on Friday, July 
8, when there will be plenty of hard 
crabs and fried chicken and time for 
swimming, boating, golfing, or just 
plain socializing. On the evening be- 
fore, ‘Thursday night, July 7, the So- 


ciety of Tri-Staters will hold their An- 


nual Dinner and Dance at the Miles 
River Yacht Club. There will be valu- 
able door prizes and a lot of fan for 
all. 


Ohio Canners & Food Processors As- 
sociation is all ready for the Spring 
Meeting to be held at the Catawba 
Beach Club, Port Clinton, Ohio, June 
19-21. The President’s Reception and 
Buffet Supper for officers, directors, 
committee chairmen, and their wives, 
will take place on Sunday evening, 
June 19. The Board and Committee 
chairmen will meet on the 20th and 
there will be recreation for the mem- 
bership and their guests in the after- 
noon and evening. The Annual Mem- 
bership Business Meeting will take 
place on Tuesday, June 21, beginning 
at 10:00 A.M., continuing through 
luncheon to 3:30 P.M. 


Richmond-Chase Company (San 
Jose, Calif.) has discontinued its dry 
fruit division as of May 31 after 44 
years of continuous activity in the 
field. The dried fruit operations are 
not now adapted to Richmond-Chase 
activities as a canning subsidiary of 
California Canners & Growers (Cal- 
Can), a grower cooperative. 


Brokers Meeting—Official hotel res- 
ervation forms for NFBA’s 1960 Na- 
tional Food Sales Conference have 
been mailed to the nation’s food proc- 
essors and to food broker members the 
National Food Brokers Association has 
announced. The Conference will be 
held in Chicago, from December 10 
through 14, 1960. On Saturday, De- 
cember 10, NFBA will hold its 57th 
Annual Convention Business Session. 
The balance of the conference period 
will be devoted to sales conferences 
between the manufacturers and _ their 
food brokers. 


DEATHS 


Milton M. Smith, partner in the 
food brokerage firm of Lewis-Sellers- 
Smith of Columbus and Cincinnati, 
Ohio, died in a Cincinnati hospital on 
June 3. Mr. Smith was manager of the 
firm’s Cincinnati operation and was 
in partnership with Donald Sellers, 
who operates the Columbus office of 
the company. He is survived by his 
widow, Theresa, and daughter, Mrs. 
James Kinder, and two grandchildren. 


William H. Ritter, Jr., 60, president 
and treasurer of the P. J. Ritter Com- 
pany, Bridgeton, New Jersey food 
processing firm, died at his home on 
Thursday, June 2 after a brief illness. 
Mr. Ritter’s firm, established by his 
father, is one of the oldest in the 
Nation and distributes its products 
nationally. The company recently ac- 
quired Brooks Foods of Collinsville, 
Illinois, to accomplish this national 
distribution. Mr. Ritter was always 
active in affairs of the Tri-State Packers 
Association and was selected to pre- 
sent, on behalf of the Association, a 
plaque to A & P on the occasion of 
its 100th Anniversary last spring. 


Jack L. McFarland, 55, genial repre- 
sentative of the Piedmont Label Com- 
pany in the southern territory, died at 
his home in Clearwater, Florida, of a 
heart attack, Thursday evening, June 
2. He was buried in Clearwater on 
June 4. He had been with the Com- 
pany for a number of years and was 
well known and liked by the trade in 
his territory. 
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NEW EDITION 


A COMPLETE COURSE 
IN CANNING 


This work has been completely revised from cover to 
to cover. Experts from all fields of food processing have 
checked, rewritten, and double checked each commodity . . . 
each section . . . until it is a completely new book following 
the same general outline as its successful predecessors. Two 
years of research make this new edition possible, and it is 
COMPLETE in every detail. 


It is the EIGHTH Revision, over 400 pages, covering all 
the newest and latest products—Fruits, Vegetables, Meat, 
Milk, Soups, Preserves, Juices, Butters, Dry Packs (soaked), 
Mayonnaise, Dog Foods, and Specialties, in minute detail, 
with full instructions from the field through to the warehouse. 


IMMEDIATE DELIVERY 


Price $15 postpaid. 
Size 6x9—400 Pages 


The industry’s Cook Book 


FOR MANAGERS, SUPERINTENDENTS 
BROKERS AND BUYERS 
and all those who want to KNOW Canned Foods 


Published and Copyrighted By 
THE CANNING TRADE 
Since 1878—The Canned Foods Authority 
BALTIMORE 18 ° 2504 St. Paul Street ° MARYLAND 
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AGRICULTURE 


Condition of Crops 


WISCONSIN PEA ACREAGE 
LOWEST SINCE 1939 
(From Wisconsin Canners Association 
Bulletin of June 3) 


Reports from nearly all pea canners 
in the State show plantings will be 
about 6500 acres less than canners in- 
tended to plant. This will amount to 
a 71% percent reduction and bring the 
State’s pea acreage down to about 
80,000 acres. This compares with 87,000 
acres planted to peas in Wisconsin last 
year and represents the smallest State 
acreage since 1939. The percentage of 
the pea acreage planted by individual 
canners as of June | ranged from 40 to 
100 percent. Most canners will finish 
pea planting next week, about 10 days 
later than normal. Condition of the 
crop is generally good but weeds are a 
problem in many fields and consider- 
able spraying for weed control is un- 
derway. “The Wisconsin Insect Survey 
this week reports that pea aphids in 
alfalfa were over 100 per sweep in 
Jefferson County, but only 14 to 30 
per sweep in Dane, Columbia, Dodge, 
Green Lake and Winnebago. Few 
aphids were found in peas so far but 
this can change rapidly when mowing 
of alfalfa begins. Sweet corn planting 
was 30 to 40 percent completed as of 
June 1 for the State as a whole, with 
individual canners ranging from. al- 
most none up to 60 percent. Canners 
have generally planted all of their 
higher fields and must now wait for 
lower fields to dry up. Beet planting 
is also hampered by wet fields. Two 
canners report substantial acreages 
planted but others had not started 
planting up to June 1. 


DELAWARE-MARYLAND, June 4 
—All sections of the two states now 
have plenty of soil moisture but warm- 
er weather is needed for good growth 
and development. In Western Mary- 
land and a few other scattered areas, 
soils were reported as wet. Green pea 
harvest for canning and freezing was 
generally underway on the Peninsula. 
Harvest of asparagus is expected to 
continue until about the end of June. 
Early fields of cucumbers were bloom- 
ing and earliest sweet corn was tassel- 
ing in important Wicomico County. 
Sweet potato planting is about 80 per- 
cent completed in Wicomico County 
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and 60 to 75 percent in Worcester 
County. Peak of strawberry harvest is 
past but continuing to move in vol- 
ume. Apple orchards in the Hancock 
fruit area just starting the “June drop” 
but not underway as yet on peaches. 


MT. COMFORT, IND., June 3— 
Will finish transplanting tomatoes to- 
day; plants look good; seeded up 2 to 
8 inches. Same acreage as last year. 


WESTOVER, MD., June 6—Toma- 
to acreage about the same except in 
lower part of County. Estimate 5 to 
10 percent less overall. Plants were 
about two weeks late but now grow- 
ing very well. Fruit is beginning to 
set on crowns. Prospects appear excel- 
lent at this time. Need hot weather. 
Rainfall ample, 11% inches of rain scat- 
tered over last week. Prospects for big 
crop of white potatoes. Acreage of 
snap beans ready to harvest on June 
10. Prospects for large crop with ex- 
cellent quality. 


NEW JERSEY, May 30—Tempera- 
tures average 2 to 3 degrees below nor- 
mal over the State. Frequent showers 
reported. Crop prospects on snap 
beans are generally good; expect to be- 
gin scattered harvesting in South Jer- 
sey in another week. Warmer nights 
are needed for more rapid growth on 
sweet corn. 


PHELPS, N. Y., June 2—Normal 
time for cabbage transplanting in this 
area is approximately the first week 
in June. Owing to frequent rains, 
farmers are considerably behind in 
their work. However, there are cab- 
bage plants ready for setting, and 
weather permitting, transplanting will 
start next week. 


NAPOLEON, OHIO, June 2— 
Finished planting tomatoes on May 
26. Fields in excellent condition with 
a good stand in 95 percent of the 
fields. Moisture adequate but not ex- 
cessive. Same acreage as last. Trans- 
planting in this general area believed 
to be practically completed as of June 
1. 


NEW BAVARIA, OHIO, June 6— 
Tomato crop planted by May 27 under 
ideal conditions. With plenty of mois- 
ture and average temperatures the 
crop is progressing nicely. 


WILMINGTON, OHIO, June 5— 
Tomato planting has been slow. We 
are at present in full swing and if 
there is no more rain should finish 
planting early part of next week. Acre- 
age down about 10 percent. 


MILTON-FREEWATER, ORE., 
June 6—Hot winds on June 3, 4, and 
5, have taken a terrific toll of the crop 
of freezing peas that looked like the 
largest ever for this region. Fields that 
looked like two tons per acre five days 
ago now look like 1200 to 1500 pounds. 
Field men estimate a loss of 20 million 
pounds off of an estimated 140 million 
pound crop for the Blue Mountain 
area. Further damage may be effected 
if relief in the weather is not forth- 
coming soon. Medium elevations’ late 
plantings have not been hurt as of 
today. ‘Thoughts of a bumper crop of 
canning peas are gone. Canners are 
now hoping that a change in the 
weather will permit average yields. 
Latest pack estimates of Eastern Ore- 
gon and Eastern Washington range 
between 5 and 514 million cases. 


PENNSYLVANIA, May 30—Heavy 
rains on May 22 and 23 stopped nearly 
all field work for several days. Tem- 
peratures averaged several degrees be- 
low normal. An average set of straw- 
berries is reported in most areas as a 
result of the rains. Tomatoes and 
sweet corn are suffering from the pro- 
longed and excessive rains. Most vege- 
table crops need clear weather and 
sunshine in order to attain normal 
growth. Bloom starting on some early 
green peas in Southern counties. 


PENNSYLVANIA, June 1—Expect 
to start early June and sweet peas next 
week, which is more than a week later 
than normal. Excessive rain has caused 
some root rot and aphid infestation 
in most fields. Expect about 80 per- 
cent of a normal crop with ideal 
weather from now to harvest time. Ex- 
cessive moisture has delayed planting 
of lima beans, green beans, sweet corn 
and tomatoes. Germination of beans 
and corn has been poor. 


WISCONSIN, June 3—Tempera- 
tures for May were 2 degrees below 
normal with 3.18 inches of rainfail 
above normal. Alaskas are showing 
tremendous growth due to the cool, 
moist spring and early sowings are 20 
inches high with 80 percent bloom. 
Expect to start packing June 21. Last 
sowing of sweet peas is expected to be 
made the early part of next week with 
11 percent still to be planted. Corn is 
50 percent planted whereas average is 
75 percent planted at this time. First 
cultivations are being made on fields 
that are two to three inches high. 
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Tomato 


Give your crop 


the very best protection 


against diseases, 


use... 


MANZATE 


REG. U.S. PAT.OFF 


BETTER THINGS FOR BETTER LIVING maneb fu ngicide 


...THROUGH CHEMISTRY 


. 


All five major fungus diseases 
of tomatoes are controlled by 
“Manzate”. See your dealer today. 


For safe application of pesticides—read and follow directions carefully 
and keep accurate spray records, On all chemicals, be sure to follow label 
instructions and warnings at all times. 
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NEW YORK MARKET 


Market Generally Firm But Some Shading 
on a Few Items—Steady Volume of Re- 
placement Buying—Fear Off-The-Line 
Concessions 


By “New York Stater 
New York, June 10, 1960 


THE SITUATION.—An easier un- 
dertone has developed in canned corn, 
particularly No. 10s, as canners seek 
to move out carryover holdings before 
new pack comes along, and some shad- 
ing has also developed in red sour 
pitted cherries. With these notable 
exceptions, however, the — general 
canned foods price picture is one of 
relative firmness, and a steady volume 
of small-lot day-to-day replacement 
buying is reported. 


THE OUTLOOK.—With new packs 
looming ahead, distributors are not in- 
clined to take in seasonal canned foods 
beyond immediate requirements, and 
this state of affairs is expected to con- 
tinue until canners are well along 
with the new season’s operations. 
Mindful of concessions granted in re- 
cent years for early shipments off the 
packing line, canned foods buyers are 
inclined to remain on the sidelines un- 
ull the price pattern for the coming 
marketing year shapes up pretty con- 
clusively; meanwhile “shopping” the 
market for new packs in order to be in 
position to take advantage of any tem- 
porary concessions that might be forth- 
coming. 


CORN.—With some canners shading 
prices on corn carryover, buyers are de- 
veloping rather bearish price views, 
and are underbidding the market 
when seeking replacements. Fancy 
cream style 10s have eased to $7.50 in 
the tri-states with whole kernel 10s 
continuing held at $7.75. Table sizes, 
however, continue quoted at $1.30 on 
fancy cream style 303s, $1.25 on extra 
standard and $1.20 on standard, with 
whole kernel $1.40, $1.25, and $1.1714, 
respectively. Midwest canners are also 
showing somewhat lower price views 
on corn. 


TOMATOES.—New buying in to- 
matoes has tended to slacken off in 
some quarters. For prompt shipment, 


MARKET NEWS 


tri-state canners are quoting standard 
Is at a range of $1.10-$1.1214, with 303s 
quoted  $1.3214-$1.35, at 
$2.271-$2.30, and 10s at $7.25. Flori- 
da canners are quoting below these 
levels, however, with Is at $1.00, 303s 
at $1.30, and 214s at $2.00. Midwest- 
ern canners are well sold up on stand- 
ard Is and are holding 303s at $1.50 
and 10s at $7.50. 


PEAS.—Low-priced standards are 
coming in for a fair call, with tri-state 
canners offering standard Early Junes 
at $1.10 to $1.20, with “fair standards” 
five to ten cents lower, f.0.b. Extra 
standard pod run ‘sweets command 
$1.25, with the larger sizes of fancies 
bringing the same figure. Standard 
early June 10's list at $6.00 and up- 
wards. 

BEANS.—A continued fair interest 
is reported in green beans, with stand- 
ard round pod holding at $1.25 on 303s 
and $6.50 on 10s, with extra standard 
commanding $1.30 and $8.00, respec- 
tively, f.0.b. tri-state canneries. French- 
style fancy 303s range $1.60-$1.65. Lima 
bean offerings remain on the short 
side, with fancy tiny all green 303s at 
$2.50 and small at $2.15, f.o.b. can- 
neries, 


CHERRIES.—Canners are seeking 
to speed up the movement of red sour 
pitted cherries, with 303s offered down 
to $1.55 and 10s at $10 per dozen, 
f.o.b. midwest canneries. Demand _ is 
routine. 


APPLE SAUCE.—Trade demand 
for apple sauce is generally confined to 
small quantities for immediate needs, 
with the market on fancy 303s holding 
at $1.25 and 10s commanding $6.75 at 
eastern canneries. 

CRANBERRY SAUCE.—A _ moder- 
ate day-to-day inquiry for cranberry 
sauce in small lots is reported. Eastern 
canners are quoting fancy whole 303s 
at $1.80, f.o.b. 


NOTICE 


Change of Address 

CANNING TRADE 

2504 St. Paul Street 
Baltimore 18, Maryland 
Phone: HOpkins 7-3338 


CITRUS.—A steady undertone is re- 
ported on Florida canned citrus, with 
demand seasonally active. Distributors 
generally, however, are holding down 
replacements to immediate and nearby 
needs. Canned citrus salad is coming 
in for sharper competition at the retail 
level by glass-packed citrus salad com- 
binations, generally containing mara- 
schino cherries and various types of 
seasonal fruits. 


W. COAST FRUITS.—No changes 
of general significance are reported in 
the canned fruit situation on the West 
Coast, with distributors making small 
fill-in purchases of wanted items to 
round out supplies reaching them un- 
der term contracts. 


SARDINES.—Packing is still lagging 
in Maine, with many canners unable to 
accumulate sufficient supplies to make 
them interested in carlot business. 
Canners thus far have not announced 
prices on 1960 pack sardines, and con- 
tinue to quote carryover on the basis 
of $8.50 per case for keyless, f.0.b. 
Maine shipping points, with some sar- 
dines, running to large sizes, generally 
5-count and up, quoted in one quar- 
ter as low as $8.30 per case, f.o.b. 


SALMON.—Relatively little activity 
is reported in the salmon market at the 
moment, with value in primary mar- 
kets holding firm at previous levels 
and’ offerings of wanted grades and 
sizes on the short side. 

TRADE HONORS FOWLER — 
Traders here will turn out in full force 
on June 27 when John B. Fowler, Jr., 
board chairman of Seeman Brothers, 
Inc., will be honored by his colleagues 
at a dinner at the Hotel Delmonico. 
The dinner will be staged on behalf of 
the Joint Defense Appeal of the 
American Jewish Committee, with 
Harry M. Taxin, vice president of 
Daitch Crystal Dairies, Inc., as general 
chairman. Among food men on_ the 
dinner committee are Jack M. Kaplan, 
of Welch Grape Juice Co., William J. 
Kent, Jr., of H. C. Bohack Co. Inc., 
Louis Rubens, of the Hudson Whole- 
sale Grocery Co., and J. Stanley See- 
man, of Seeman Brothers, Inc. Mr. 
Fowler is also board chairman and 
president of Seabrook Farms Co. 
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CHICAGO MARKET 


Crop Conditions Pose Problems—Buyers 
Caught Between Desire to Buy Ahead 
and Pressure to Hold Inventories in Line 
—A Strong Market All the Way 


By “Midwest” 
Chicago, Ill., June 9, 1960 

THE SITUATION.— The trade 
here are showing mixed emotions these 
days as they are caught between a nor- 
mal desire to buy ahead under condi- 
tions now prevailing and the pressure 
from above to hold the line on in- 
ventories. ‘There is litthe doubt in any 
buyer’s mind about the serious situa- 
tion surrounding current vegetable 
crops as continuing adverse weather is 
having it’s effect. There is no ques- 
tion that pea acreage will be down 
sharply in Wisconsin regardless of 
weather from now on. Excellent con- 
ditions will just keep the situation 
from getting worse. Now, local toma- 
to canners report their planting sched- 
ules are falling farther behind all the 
time with less than half the acreage 
planted that should be at this date. 
Corn canners are likewise delayed with 
acreage planted in all states here in 
the Midwest about fifty per cent of 
what it should be. Bean prospects are 
in the same category with Wisconsin 
in worse shape than New York where 
canners did get a chance to get things 
going before the rains came. To fur- 
ther complicate this picture, conditions 
in the Blue Lake areas of the North- 
west are anything but good and acre- 
age there will be down from original 
plans. Conditions of this kind indi- 
cate prices on unsold spot canned vege- 
tables will continue firm to higher and 
that is just what they are. 

Chicago buyers are showing a little 
more action and interest than they 
have for the past few weeks and can- 
ners report their overall sales are much 
better than usual. It is quite obvious 
now that any number of rather appar- 
ent shortages in the vegetable line are 
going to be real serious before these 
late packs are ready. The trade will 
have to decide in short order whether 
minimum inventories now or out of 
stock situations later are the lessor of 
two evils. 


CORN.—Most local canners report 
an excellent movement of corn which 
has been in progress for some time. 
With the pack delayed any number of 
processors feel they will be short of 
corn long before the pack is ready al- 
though the average buyer may look 
upon this view with considerable dis- 
belief. Right now #10 extra standard 
cream style is very tough to find and 
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may be impossible before long. Stand- 
ard cream style in 303s is now up to 
$1.15 while fancy is usually held at 
$1.40 to $1.45 with whole kernel about 
5¢ higher. 
for the past few weeks but it is certain 


Prices have been steady 


they will go nowhere but higher by the 
time new corn is ready. 


PEAS.—Distributor’s interest con- 
tinues to center on peas and it is one 
item they are buying ahead where they 
can. Buying was on the heavy side 


when prices started to move up a few 
weeks ago but even current levels have 
not retarded the trade’s interest. Most 
of the industry is off the market but 
where sales are being confirmed prices 
are up to $1.50 for 303 tins of fancy 
threes, both sweets and Alaskas, and 
$8.25 for tens. Standards are no less 
than $1.15 for 303s and $6.25 for tens 
with many canners up to $1.20 and 
$6.50. Sales and shipments are heavy 
regardless of the obstacles and the 
holes are beginning to appear in many 
places. 


pr 


CANNERS 


PALLETIZE WITH HAMPERS 
AND SAVE LABOR COSTS 


Read what Leroy Wenger, Manager of Lake Erie Canning 


Company says: 


“We feel this palletizing of tomato hampers has saved us about 
$40,000 by not having to purchase lug boxes or crates. We also 
find this a very economical method of transferring tomatoes from 
one plant to another, as one man can unload 600 or 700 hampers in 


25 minutes from a semi.” 
Gee 


Nothing Protects Tender Fruits and Vegetables Like 
Cone Shape Hampers and Baskets 


Write for the full story on 
Palletizing with HAMPERS 


AMERICAN VENEER PACKAGE ASSOCIATION 


ORLANDO, FLORIDA 
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TOMATOES.—Spot offerings from 
Midwest canners are on the skimpy 
side and will get worse until new to- 
matoes are ready in September. Extra 
standards are bringing $1.10 for ones, 
$1.55 to $1.65 for 303s and $8.25 to 
$8.50 for tens with nothing offered in 
the way of standards. First offerings of 
southern standards at $1.25 for 303s 
and $7.50 for tens are expected to find 
a ready acceptance although it is still 
too early to report initial results. How- 
ever, it will take the new pack of local 
tomatoes to produce the real volume 
as packing will be limited in other 
areas until that time. 


BEANS.—There are some real tight 
spots already in the case of beans and 
they will get tighter as time goes on. 
Fancy cut Blue Lakes in tens are al- 
ready impossible to buy and every in- 
stitutional buyer in town has them on 
the want list. Fancy French style in 
303s are also very short with the only 
available stocks strongly held at $1.70. 
All grades of wax beans are very limit- 
ed and those canners with goods to sell 
are asking $1.60 to $1.65 for fancy cuts 
in 303s with tens at $9.50 to $10.00. 
Fancy cut green are listed at a bottom 
of $1.45 for threes in 303s and $9.00 
for tens with some canners holding at 


the $1.50 level. A seller’s market all 
the way. 


CITRUS.—The Florida pack is fast 
coming to a halt and will soon be over 
completely. The market is steady but 
sales here are strictly of the routine 
variety. The average buyer feels the 
market is at its peak and besides there 
is a large question mark about the 
movement of citrus during the summer 
months. There are more juice drinks 
on the market than ever before and 
they may effect the consumer’s use of 
citrus to a considerable degree. Fancy 
natural orange juice is generally listed 
at $3.40 for 46 oz. and then drops 
sharply to $3.05 for the sugar added 
variety. This big difference in price 
has many Chicago buyers now wonder- 
ing about the merits of sugar added 
juice and could create sales not avail- 
able here before. 


FRUIT COCKTAIL.—Cocktail has 
moved well here all season and con- 
tinues to do so. The industry reports 
smaller unsold stocks than at this time 
last year with some canners reporting 
they are already short on shelf sizes 
and will be out before another pack is 
ready. Tens, which were really tight 
last year, are now more on the ample 


side and there has been some trading 
down to the $11.00 level for choice 
grade which is officially listed at $11.35. 
Choice 303s are firmly held at $2.15 
and 21s at $3.25. 


PEARS.—The price cutting that 
prevailed on this item a short time 
ago is now a thing of the past with 
every indication prices are going up. 
The trade have not been unaware of 
what is going on and shipments have 
been heavy the past few weeks. Fur- 
thermore, crop reports from the North- 
west are disturbing as weather condi- 
tions in that area have been miserable. 
The pack is sure to be down which 
makes today’s prices look more attrac- 
tive. Choice grade is firmly held at no 
less than $11.00 for tens, $3.15 for 21s 
and $2.05 for 303s. 


OTHER FRUITS.—The trade have 
been actively buying prune plus where 
ever they could as Northwest canners 
are very pessimistic about coming up 
with any kind of a pack. Prices don’t 
mean much under the circumstances 
but are usually quoted at $7.25 for 
choice tens and $2.15 for 21s. Sales 
and shipments of Cling peaches have 
been heavy here in front of the recent 
price increase which now has choice 


CANNING TRADE 
2504 St. Paul St., Baltimore 18, Md. 


years and start service immediately. 


Name 
Address 
(J One year - $5.00 


10 


If you are reading 


someone else’s copy of 


CANNING TRADE 


why not have your own? 


This Coupon Today 


Please enter my subscription for a period of |... 


Check Enclosed 
Three Years - $12.00 Send bill 
C Foreign One Year - $7.00 


re cec 


IF YOU WANT good 2nd hand machin- 
ery—ASK FOR IT. State your wants 
on the “Wanted and For Sale” page. 


IF You have good used machinery, no 
longer needed, turn it into cash — 
Advertise it on this page. 


IF You want to rent or to buy a cannery 
—or if you want to rent or to sell 
your plant 


Say so on this page 
THE COST is very small. 


The rates—straight reading, no display: 


One time, per line $1.00. 
Four or more times, per line 80c. 
Minimum charge per ad $2.00. 

Count eight average words to the line. 


THE CANNING TRADE 


The Business Journal of the 
Canned Foods Industry 


2504 St. Paul St. . 


Baltimore 18, Md. 
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grade at $9.00 for tens, $2.55 for 214s 
and $1.7214 for 303s. Both black Bing 
and Royal Annes cherries are in de- 
mand but very little is offered. Prices 
are firm in the face of limited spot 
supplies and dwindling hopes for nor- 
mal packs. 


CALIFORNIA MARKET 


Pear Market Advances—Extreme Heat 
Damages Short Sweet Cherry Crop—May 
Reduce Large Apricot Tonnage 


By “Golden Stater” 
San Francisco, June 9, 1960 


THE SITUATION.—Another week 
of routine, fill-in buying as trade waits 
for new pack developments. Canners 
still buying fruits to fill-in their own 
shortages to complete assorted car ship- 
ping instructions. No incentive to pur- 
chase any more than needed as real 
bargains have disappeared and new 
packs not far away. Advances in pear 
market took place over the week-end, 
with adequate time to order out at old 
prices. 


BARTLETT PEARS.—One large 
independent canner estimates the com- 
bined California / Northwest crop about 
20 percent less than last year, 395,000 
tons against last year’s 484,000 or down 
89,000 tons. Big drop in Northwest; 
off better than 50 percent with Cali- 
fornia off about 7 percent. With rec- 
ord movement maintained since previ- 
ously reported stocks on hand, list 
price advances announced over the 
week-end are fully justified. On choice 
grade 214’s up 15¢ per dozen to $3.30; 
No. 303’s up 10¢ to $2.15; 8 oz. up 5¢ 
to $1.30. Institutional No. 10’s remain 
the same at $11.50 on choice and 
$10.50 on standards. The usual two 
weeks are allowed for contract buyers 
to order out at old price basis. Unsold 
stocks of 214 standard halves still hard 
'o find. As in the case of cling peaches 
last month, this pear advance, coupled 


with excellent trade movement, plus 
ordering out at old prices, will keep 
pears rolling through trade channels 
and into consumption. 


APRICOTS.—Record heat spell last 
week may have done some damage to 
early district Valley apricots but with 
the earlier estimated 230,000 tons, this 
damage should not hurt the pack. 


SWEET CHERRIES.—On the other 
hand, this same heat wave hit the al- 
ready short cherry crop just as the 
harvest was beginning. Hence small 
pack—high prices. 


OTHER FRUITS.—Yellow cling 
peaches and fruit cocktail are the same 
as last reported. Both items going into 
new packs with normal or less than 
normal carryover after record season 
movement. Freestone peaches working 
on marketing order to try and control 
quality and size of pack. Much de- 
pends also on fresh markets. 


VEGETABLES.—Little changes in 
tomatoes and tomato products except 
to report that on most items packers 
are trying to stretch the remaining sup- 
plies so the trade will not be out too 
long before new packs. California 
spinach pack ended about 5 percent 
lower than last year as estimated. The 
heat brought asparagus on better in 
California to increase late season pack- 
ing. With Midwest and New Jersey 
retarded by adverse weather, Cali- 
fornia should end up in good position. 
Prospective Blue Lake bean crop in 
California is good as opposed to the 
Northwest planting delays by wet soil. 


GOVERNMENT WANTS 


Veterans Administration Supply De- 
pot, P. O. Box 27, Hines, Ill, has 
asked for bids on the following re- . 
quirements, to be opened on the dates 
stated: 

Canned Apple Juice—June 22, 1960 
—Small Business Only. 


Canned Apricots—July 12, 1960 

Canned Apricot Nectar—July 12, 
1960 

Canned Blackberries or Boysenber- 
ries—July 18, 1960—Small Business 
Only. 

Canned Peas—July 18, 1960 

Canned Pea Puree—July 18, 1960 


1959-60 PACKS 


Compiled by NCA Division of Statistics 


CANNED APPLES 
(Basis 6/10’s) 


1958-59 1959-60 
Pa. & 2,019,160 2,524,968 
Wash., Ore. & Idaho .. 377,503 301,868 
CRY 123,692 198,515 
Other States 62,734 161,492 
3,639,132 4,033,768 
Basis 24/2%’s ........ 10,394,589 11,367,664 
“Other States’’ include: Colorado, Maine, 

Michigan and Wisconsin 

CANNED APPLE JUICE 
(Actual Cases) 

1958-59 1959-60 
Michigan ..... 995,505 1,082,477 


“Other States’’ include: Idaho, Maine, Massa- 
chusetts, Missouri, New York, Ohio, Oregon, 
Washington, Wisconsin. 


SUPREME COURT UPHOLDS 
FTC IN BROCH CASE 
(Continued from page 2) 
Commission charged that Broch had 
entered an agreement to sell the prod- 
uct at a 5 percent rate of brokerage 
and subsequently agreed with its Ca- 
nadian principal to accept only 3 per- 
cent brokerage on sales to this par- 
ticular purchaser, in order that this 
purchaser might receive a price lower 
than that afforded any other buyer. 
The United States Court of Appeals 
for the Seventh Circuit, certified the 
Commission’s cease and desist order in 
January of 1959. The Supreme Court 
decision reverses that decision and in 
effect ruled that a broker hired by a 
seller, just as a broker by a purchaser, 
may not give a buyer a part of the fee 
or allowance he gets from the seller. 
Thus closing a possible loophole in 
Section 2(c) (the brokerage section) of 

the Robinson-Patman Act. 


THEY’RE BUYING!! 


Shuttleworth 


Now’s the time to sell your unneeded 


Used Equipment 


Use the only Direct Shot to 


The Canning Industry 
TCT’s Classified Pages 


No Can Denting ... 
GUARANTEED 


% 5 Models Designed 
to Feed Any Make 


Unscrambler 


%& Adjustable 202 - 404 
inclusive 


Get Quick Results 


% One man operation 


Weekly 


Low Cost 


FOR COMPLETE INFORMATION WRITE OR PHONE 190 
SHUTTLEWORTH, INC., Warren, Indiana 


CRATE UNLOADERS 


Desiqned 
by Canners... 
for Canners 


THE CANNING TRADE e@ June 13, 1960 


| 
| 
2 
i 
| 
° 
ae 
in 
= 
= 
= 
= 
= 


This great seaborne health cen- 
ter will carry a new kind of aid 
abroad—with your help. Part of 
the people-to-people project 
: Hope, it will enlist 200 specialists 
<a ‘ in sharing our health skills. 


OFFICIAL UNITED STATES NAVY PHOTOORAPH 


Ambassador with a blackboard, the Hope 
specialist will help the often woefully few 
local medical technicians train helpers. 
The result: many more hands. And that 
means one Hope dollar is multiplied 
many times over. 


YOUR HELP CAN COME BACK A HUNDRED TIMES OVER 


If enough of us help, the $.S. Hope will be outbound 
in 1960. First port of call: Indonesia. A bold health 
project called Hope will be underway. 


The need is crucial. Many places, too many health 
hazards exist. Too many people robbed of the will to 
live. Too few hands to help. Often, a doctor for 100,000. 


Hope’s approach is practical. Help where a nation’s 
doctors ask help. Help them help themselves to health. 
By training, upgrade skills— multiply hands. Hope’s doc- 
tors, dentists, nurses, and technicians will man a center 
complete to 300-bed mobile unit and portable TV. 


You can not only make every dollar do the work of 
many, you can earn a priceless dividend. With health 
comes self-respect. People at peace with themselves are 
less likely to war with others. 

Hope is yours to give. It’s a people-to-people project. 
For one year’s worth, 3% million Americans must give 
a dollar. Don’t wait to be asked. Mail a dollar or more 
now to HOPE, Box 9808, Washington 15, D.C. 


One local doctor for 100,000 people. These are the odds Hope 
may face. Yet Hope can mean so much. The health of this child. 
The health of five Indonesians. 
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